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2020.

e Members are asked to consider the revised policy and recommend it to Full Council

e Section 5 of the Licensing Act 2003 requires a licensing authority to prepare and
publish a statement of its licensing policy at least every five years. The previous
review of the policy occurred in 2019 and was adopted by the Council in January
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Executive Summary

1.1 There is a statutory requirement for the Licensing Authority to prepare and publish
a Statement of Licensing Policy at least every five years.

1.2  The Statement of Licensing Policy was previously approved and adopted by the
Council in January 2020.

Information required to take a decision

2.1 The Licensing Act 2003 requires each Authority to carry out its various licensing
functions and whilst doing so must promote the following four licensing objectives: -

Prevention of Crime and Disorder
Prevention of Public Nuisance
Public Safety

Protection of Children from Harm

2.2  The authority is required to publish a Statement of Licensing Policy every five
years. The policy is applied to aid in the promotion of the four licensing objectives when
considering applications applied for under the Licensing Act 2003.

2.3  The Statement of Licensing Policy provides guidance for all parties, from
applicants, people wishing to submit a representation and the Councillors who sit on the
panel and consider applications.

2.4  The revised policy must be considered and endorsed by the Licensing and Safety
Committee before being referred to Full Council for adoption.

2.5 A copy of the Revised Statement of Licensing Policy can be seen at Appendix 1,
the proposed additions/amendments are shown in red and deletions in blue.

2.6  The proposed amendments to the policy reflect the amendments to the Secretary
of State Guidance issued under Section 182 of the Licensing Act 2003 as amended in
December 2023.

2.7 In addition, Section 18 - Enforcement of the revised policy has been updated and
the licensing authority has taken the opportunity to include further additional sections,
namely:

Section 8 - Alcohol Toolkit

Section 14 - Spiking Prevention

Section 15 - Sustainable Event Management
Section 16 - Martyn’s Law

Section 17 - Safer Night-time Economy

2.8  Prior to carrying out the consultation, the licensing service engaged with key
stakeholders via online drop-in sessions. Further details can be seen at section 5 of this
report.



2.8  Before determining its policy, the Licensing Authority must consult the persons
listed in Section 3(5) of the 2003 Act, these are:

e The chief officer for the police for the area

e The fire and rescue authority for the area

e Each local authority’s Director of Public Health

e Persons/bodies representative of local premises licence holders

e Persons/bodies representative of local club premises certificate holders and
e Persons/bodies representative of businesses and residents in its area.

2.9 The formal statutory consultation took place for 8-weeks commencing on
Thursday 18" July and ending at midnight Wednesday 11" September. The consultation
results and the Council’s response to comments can be seen at Appendix 2.

2.9 The Licensing Authority is required to give appropriate weight to the views of
those consulted in respect of the revised policy.

2.10 Statements of policy should make clear that:
o Licensing is about regulating licensable activities on licensed premises, by
qualifying clubs and at temporary events within the terms of the Licensing Act
2003, and
o Condition attached to various authorisations will be focused on matters which are
within the control of individual licence holders and others with relevant
authorisations, i.e. the premises and its vicinity.

2.11 A statement of policy should also make clear that licensing law is not the primary
mechanism for the general control of nuisance and anti-social behaviour by individuals
once they are away from the licensed premises and, therefore, beyond the direct control
of the individual, club or business holding the licence, certificate or authorisation
concerned. Nonetheless, it is a key aspect of such control and licensing law will always
be part of a holistic approach to the management of the evening and night-time
economy.

Implications for the Council
3.1 Council Plan

The issuing of licenses supports the Councils vision for a strong and sustainable economy,
playing a key role in the management of the evening and night-time economy.

3.2  Financial Implications

The fees charged under the Licensing Act 2003 are statutory, and as such are not set by the
Local Authority, and the fee levels are intended to provide full cost recovery of all licensing
functions including the preparation and publication of a Statement of Licensing Policy, which
is based on the statutory requirements. Where Licensing Authorities exceed these
requirements, they will be required to absorb those costs themselves.

3.3 Legal Implications



There is a legal requirement for the Licensing Authority to prepare and publish a statement
of its licensing policy at least every five years, in January 2025 it will be five years since the
previous revised policy was adopted.

When reviewing responses to the consultation, due weight and consideration must been
given to all representations including, where appropriate, why some (if any) have been
disregarded. This is so in the event the policy is challenged, the Authority can evidence
to a Court the rationale for the decision.

3.4  Other (eg Risk, Integrated Impact Assessment or Human Resources)

An Integrated Impact Assessment has been completed and can be accessed on the
Councils Website here Integrated Impact Assessments - IntegratedlmpactAssessment

4 Consultation

4.1 Consultation has been carried out in accordance with the requirements as
set out in the Licensing Act 2003. The consultation period was 8-weeks from Thursday
18™" July 2024 to Wednesday 11" September 2024. Those consulted are follows: -

All Elected Members
All Local MPs
Parish and Town Councils
All licence holders
All Responsible Authorities:
o West Yorkshire Police
West Yorkshire Fire Service
Environmental Health and Health and Safety at Work
Planning
Public Health
West Yorkshire Joint Services (Trading Standards)
Secretary of State (Immigration Enforcement)
Kirklees Safeguarding Children Partnership
The Council’s Climate Team
Community Safety Partnership
Chamber of Commerce
Huddersfield BID
Huddersfield University
Huddersfield NHS
Members of the Public and local businesses via Council Comms
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4.2 Intotal 9 responses were received to the consultation; those responses were
received from: -

e 4 Members of the public

e 4 EXxisting Licence holders or representatives

e 1 Other (On behalf of a Parish Council)

4.3  The responses to the consultation, along with officer's comments can be seen at
Appendix 2.

5 Engagement


https://www.kirklees.gov.uk/beta/delivering-services/integrated-impact-assessments

5.1 Prior to the commencement of the statutory consultation engagement sessions
were held with the following, which involved input into the proposed revisions within the
policy. Those involved in the engagement process were as follows: -

e Police / Counter Terrorism Officers

e Environmental Health

e Public Health

e Emergency Planning

e Climate Team

e Safer Kirklees Council

o West Yorkshire Joint Services — Trading Standards

6 Options

6.1

6.2

Options considered

Members are asked to consider the proposed revised licensing policy statement and all
responses to the consultation and make a formal recommendation to Full Council that
the proposed revised policy attached at Appendix 1 be adopted as the Councils
Statement of Licensing Policy for the period 2025 to 2030, either:

i.  As proposed following consideration of the consultation responses; or
ii.  With amendments following consideration of the consultation responses.

Reasons for recommended option
Section 5 of the Licensing Act 2003 requires a licensing authority to prepare and publish

a statement of its licensing policy at least every five years. The previous review of the
policy occurred in 2019 and was adopted by the Council in January 2020.

7 Next steps and timelines

7.1 Members are asked to consider the proposed revised Statement of Licensing
policy, following consideration of the responses to the consultation and any proposed
amendments that result from the consultation.

7.2  Members are asked to make a formal recommendation to Full Council on
Wednesday 15" January 2024 that the proposed revised policy be adopted as the
Council’s Statement of Licensing Policy for the period 2025 to 2030.

8 Contact officer

Fiona Goldsmith

Group Leader — Licensing

Tel: 01484 221000

Email: Fiona.goldsmith@kirklees.gov.uk

9 Background Papers and History of Decisions


mailto:Fiona.goldsmith@kirklees.gov.uk

Agenda for Licensing and Safety Committee on Monday 6th January 2020, 10.00 am |
Kirklees Council

Agenda for Council on Wednesday 15th January 2020, 5.30 pm | Kirklees Council

10 Appendices
Appendix 1 — Revised Statement of Licensing Policy 2025 — 2030

Appendix 2 — Consultation Responses and Council Comments

11 Service Director responsible

Katherine Armitage
Service Director — Environmental Strategy and Climate Change

Tel: 01484 221000
Email: Katherine.armitage @kirklees.gov.uk



https://democracy.kirklees.gov.uk/ieListDocuments.aspx?CId=157&MId=6300
https://democracy.kirklees.gov.uk/ieListDocuments.aspx?CId=157&MId=6300
https://democracy.kirklees.gov.uk/ieListDocuments.aspx?CId=138&MId=6029&Ver=4
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